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OFFICE OF THE LIEUTENANT GOVERNCOR

CERTIFICATE OF ANNEXATION

I, GARY R. HERBERT, LIEUTENANT GOVERNOR OF THE STATE OF
UTAH, HEREBY CERTIFY THAT there has been filed in my office a notice of
annexation from AMERICAN FORK CITY, dated April 10™, 2007, complying with
Section 10-2-425, Utah Code Annotated, 1953, as amended.

NOW, THEREFORE, notice is hereby given to all whom it may concern that the
attached is a true and correct copy of the notice of annexation, referred to above, on file
with the Office of the Lieutenant Governor pertaining to AMERICAN FORK CITY,

located in Utah County, State of Utah.

IN TESTIMONY WHEREOF, I have
hereunto set my hand, and affixed the Great
Seal of the State of Utah this 4" day of
February, 2008 at Salt Lake City, Utah.

Q. Uebet—

GARY R. HERBERT
Lieutenant Governor
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uTAH COUNTY RECORDER
AN ORDINANCE 2008 Jan 18 3:44 gn FEE 0.00 BY SS
RECORDED FOR AMERICRN FORK CITY

AN ORDINANCE AMENDING SECTION 1.12.010 OF THE REVISED ORDINANCES OF AMERICAN
FORK CITY 1985, AS AMENDED, ANNEXING CERTAIN PROPERTIES TO AMERICAN FORK CITY
AND ESTABLISHING ZONING CLASSIFICATION FOR SAID PROPERTY.

BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN FORK CITY, UTAH:

SECTION L. THAT THE FOLLOWING DESCRIBED REAL PROPERTY BE, AND THE SAME IS
HEREBY ANNEXED TO AMERICAN FORK CITY, UTAH, THE CORPORATE LIMITS OF SAID CITY
ARE HEREBY EXTENDED TO INCLUDE SAID DESCRIBED PROPERTY, AND SAID PROPERTY 18
HEREBY DECLARED TO BE PART OF AMERICAN FORK CITY AND SHALL HENCEFORTH BE
SUBJECT TO ALL OF THE ORDINANCES AND REGULATIONS THEREOF, AND THAT THE
DESCRIPTION OF THE BOUNDARIES OF AMERICAN FORK CITY AS SET FORTH IN SECTION
1.12.010 OF THE REVISED ORDINANCES BE AMENDED TO INCLUDE THE FOLLOWING
DESCRIBED PROPERTY TO-WIT:

ORDINANCE NO. 07-04-13
CHIDESTER ANNEXATION (1300 NORTH 100 EAST)
SEE ATTACHMENT 'A'

SECTION II. THAT THE TERRITORY ANNEXED UNDER SECTION I ABOVE, IS HEREBY
CLASSIFIED INTOQ THE R1-9000 AND THE R1-12000 ZONES AS SHOWN ON ATTACHMENT ‘B’ AND
SUBJECT TQ THE TERMS AND CONDITIONS OF THE CHIDESTER ANNEXATION AGREEMENT AS
PROVIDED IN ATTACHMENT ‘C’.

SECTION 11l. PASSED BY THE CITY COUNCIL OF AMERICAN FORK, THIS 10 DAY ¢

HEBER M.?KOMPSO I MAYOR

ATTEST:
STATE OF UTAH
COUNTY OF UTAH

THE ABOVE AND FOREGOING TO BE A FULL, TRUE AND CORRECT COPY OF AN ORDINANCE
AMENDING SECTION 1.12.010 OF THE REVISED ORDINANCES OF AMERICAN FORK CITY 1985,
AMENDED, ANNEXING CERTAIN PROPERTIES TO AMERICAN FORK CITY AND ESTABLISHING
ZONING CLASSIFICATION FOR SAID PROPERTY.

IN WITNESS WHEREOF, | HEREUNTOQ SET MY HAND AND AFFIX THE CORPORATE SEAL QF
AMERICAN FORK, UTAH THIS 10 DAY OF APRIL, 2007
1M QL

RICHARD M, COLBORN, RECORDER

YO0 St 2-\-(%
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ATTACHMENT A

SURVEYOR'S CERTIFICATE

| HEREBY CERTIFICATE THAT THIS IS A TRUE AND ACCURATE MAP OF THE TRACT OF LAND
TO BE AMENDED YO AMERICAN FORK CIiTY, UTAH COUNTY, UTAH.

(— ff - 08

DATE

POLITICAL BOUNDARY DESCRIPTION

BEGINNING AT THE NORTHEAST CORNER OF THE CHURCH ADDITION NO. 102 ANNEXATHON
PLAT ON FILE AT TME UTAH COUNTY RECORDER'S OFFICE, SAID POINT BEING SOUTH
1048.65 FEET MORE OR LESS ALONG THE SECTION LINE AND £AST 64.06 FEET MORE OR
LESS FROM THE NORTMEAST CORNER OF SECTION 11, TOWNSHIP 5 SOUTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN, RUNNING THENCE EAST 115,95 FEET MORE OR LESS TO
THE WESTERLY UNE OF THE ALLMAN ADDITION ANNEXATION PLAT ON FILE AT SAID COUNTY
RECORDER; THENCE THE FOLLOWING FIVE (5) COURSES ALONG SAID PLAT, 1) SOUTH
16°05'37" WEST 37.64 FEET, 2) SOUTH 17°25'26" WEST 212.44 FEET, 3) SOUTH 14°21'39"
WEST 40.03 FEET, 4) SOUTH 86°16'29" EAST 94.85 FEET, 5) SOUTH 88'16'31" EAST 135.15
FEET TO THE WESTERLY LINE OF THE GOLF COURSE NO. 47 ANNEXATION PLAT ON FILE AT
SAID COUNTY RECORDER; THENCE SOUTH 18°00°00" WEST 394.37 FEET ALONG SAID UINE;
THENCE NORTH 77°29'59" WEST 423.58 FEET TO AND ALONG THE ROBINSON NO. 42
ANNEXATION PLAT ON FILE AT SAID COUNTY RECORDER TO THE NORTHWEST CORNER OF
SAID PLAT SAID POINT ALSO BEING THE SOUTHEAST CORNER OF SAID CHURCH ADDITION;
THENCE NORTH 25°35'56" EAST 633,44 FEET ALONG THE EASTERLY LINE OF SAID CHURCH
ADDITION TO THE POINT OF BEGINNING. .

CONTAINS 3.649 ACRES
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ATTACHMENT G e

ANNEXATION AGREEMENT
(Chidester Annexation)

This Agreement, made and entered into this \9 day of #KU_ 2007, by and between the City of
American Fork, Utah, a Utah Municipal Corporation (hereafter referred to as "City"), and
Sunquest LLC., and Lloyd Hansen, as trustee of the A & B Hansen Family Trust, owners of the
real property proposed for annexation (hereafier referred to collectively as "Applicants"), is based
on the following:

RECITALS

WHEREAS, Applicants are the owner of certain parcels of privately owned real
property situated within the boundary of the Chidester Annexation (as described on Attachment 1
of this Agreement), which parcels are located within the unincorporated territory of Utah County,
but contiguous to the corporate boundary of City; and

WHEREAS, the real property within the Chidester Annexation (hereafter referred to as
"Annexation Area") constitutes a portion of the territory for which a Request to Initiate
Annexation of Land Within an Island or Peninsula has been previously received, a resolution of
intent to annex has been enacted by the City Council (Resolution No. 06-12-40R), and the
required public notices and hearings have been completed; and

WHEREAS, the real property within the Chidester Annexation constitutes a portion of
an existing island of unincorporated territory as defined by Utah State law; and

WHEREAS, the City Council has determined that annexation of the real property within
the Annexation Area is in the best interest of City and has indicated an intent to: (1) enact an
ordinance of annexation relating thereto concurrently with the approval and execution of this
Agreement and (2) authorize the recording of the annexation plat at the office of the Utah County
Recorder, subject to those certain understandings as are more fully set forth in this Agreement
and completion of all outstanding tasks identified herein or otherwise required prior to
annexation.

TERMS AND CONDITIONS

NOW THEREFORE, based on the above recitals and in consideration of the annexation to City
of the Annexation Area, the parties covenant and agree as follows:

SECTION 1. The real property to which the terms of this Agreement apply shall be the
private real property within the Annexation Area, and identified on Attachment 1 as the
Chidester and Hansen parcels. Attachment 1 is hereby incorporated and made part of this
Agreement,

SECTION 2. Applicants hereby acknowledge that City is not required to approve the
Chidester Annexation and that the terms and conditions of annexation, as set forth herein, are
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reasonable and entered into freely and voluntarily. Further, both Applicants, by virtue of the
request for annexation, hereby acknowledge and agree that the benefit received from annexation
of the parcel is equal to or greater than the terms, conditions and understandings of annexation
set forth under this Agreement and the conditions of development imposed by City upon the
property pursuant to the terms of City's Development Code and Impact Fee Ordinance, and does
not constitute a taking as defined pursuant to the terms of UCA 10-9a-103(6), 1953, as amended,

SECTION 3. Applicants affirm that they are the sole owner of their respective parcels
within the Annexation Area and have complete authority to enter into this Agreement and to bind
the property hereto.

SECTION 4. City agrees that, pursuant to the terms of the annexation ordinance, the
zone classification to be initially attached to the Annexation Area shall be a combination of the
R-1-92000 and the R-1-12,000 Residential Zones, the boundaries of which shall be as set forth on
the Zone District Identification Map (Attachment 3).

SECTION 5. City acknowledges that the purpose of the Annexation is to facilitate the
subsequent development of the land for residential purposes. Applicants have provided an
Annexation Concept Plan showing the intended development within the Annexation Area and
adjacent lands {Attachment 4) consisting of 10 single-family dwelling lots, together with certain
street and easement areas. The Annexation Concept Plan has been reviewed by the Planning
Commission and determined by it to be generally consistent with the terms and intent of the Land
Use, Transportation, Trails, Drainage and other elements of the General Plan and the proposed
zone classification for the area. Provided, however, Applicants agree that the finding of general
consistency shall not be construed as a final determination of suitability for development of the
Annexation Area.

SECTION 6. Applicants have indicated an intent to develop the subdivision in two
phases as set forth on the Annexation Concept Plan. Phase I consisting 8 lots is proposed to
proceed immediately and Phase II consisting of 2 lots to take place in the future.

SECTION 7. Applicants agree that all further submissions for development approval of
the Annexation Area including both phases will be in substantial compliance with the design of
the Annexation Concept Plan, except that Applicants agree to make modification of the layout
from that shown on the Annexation Concept Plan, if deemed necessary by City, to more
adequately incorporate impacts relating to wetlands, drainage, height of water table, topography
or other natural condition or any provision of the Sensitive Lands Ordinance which may be
applicable to the Annexation Area. The conditions possibly requiring adjustments include, but
are not limited to:

A. Results of the physical features evaluation and recommendations of the
geotechnical study.

Limitations from the steep slope areas located on the property.

(O Limitations from high water table conditions and impact on underground water
flows.

SECTION 8. Current City annexation policies require that all signatories to the petition
convey to the City sufficient water right to meet the needs of the proposed development. The
City has evaluated the water consumption data of similar uses and, based on the Annexation
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Concept Plan, the amount of water right necessary to meet the anticipated needs of the Phase |
area shall be 8.6 acre feet and for the Phase 2 Area 2.0 acre feet - a combined total of 10.6 acre
feet. In the event that final development plans result in a different requirement, the City retains
the right to require additional water right in the amount required to meet the additional demand.

SECTION 9. The water right conveyance requirement is to be satisfied as follows:
A, For Phase | Area.

] Conveyance of 3 shares of American Fork Irrigation Company Stock,
which stock is appurtenant to the Annexation Area (Certificate 6175) - (6
acre feet). A copy of the stock certificate evidencing ownership of the 3
shares is attached (Attachment 5) and Applicants agree to provide a
reissued stock certificate, in the name of City, prior to recording of the
annexation plat.

2.. Conveyance of .50 shares of American Fork Irrigation Company Stock,
acquired in anticipation of development of the property ( Certificate A7
_)-(1.0) acre feet. A copy of the stock certificate evidencing
conveyance of the .50 shares is attached (Attachment 5) and City
acknowledges receipt of the executed original.

3. An “existing dwelling credit” in the amount of 1 acre foot. .21

4. Conveyance of all right title and interest in and to an existing well
appurtenant to the property, identified on the records of the Utah State
Engineer as WUC #55-3324, having an estimated quantity of 2.54 acre
feet. In furtherance of need to perfect this water right, a Change
Application has been submitted to the Utah State Engineer requesting
approval to allow the water under this water right to be used for
municipal purposes and diverted from City’s wells. A copy of the
Change Application is attached (Attachment 6). A review of the record
of the proposed water right indicates that, if fully approved for conversion
to municipal use by the State Engineer, the amount conveyed under this
well right, in combination with the other rights, would be sufficient to
satisfy the requirements of the annexation. A copy of the form of the
deed to be used to convey the water right to City following approval by
the State Engineer is attached (Attachment 7). While the Change
Application has been filed, the action of the State Engineer on the Change
Application is uncertain. In the event that the Utah State Engineer shall
act to limit the quantity to less than required to meet the anticipated
amount, Applicants agree to provide additional water right, approved for
municipal use within City, in the amount of any deficiency, in accordance
with the water rights conveyance policy of the City.

In the event that Applicants desire to proceed with final approval of a
subdivision for the Phase I are at prior to approval of the Change
Application by the Utah State Engineer, City agrees to allow a
conveyance of additional irrigation water right. At such time as the State
Engineer shall thereafter act to approve the change application, City
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agrees to reconvey or credit the Applicants for any surplus water rights
amount previously conveyed.

B. For Phase 2 Area.

1 Conveyance of 1 share of American Fork Irrigation Company Stock,
which stock is appurtenant to the Annexation Area (Certificate }-
(2 acre feet). Applicant affirms that he has ownership of 1 share of
American Fork Irrigation Company Stock and acknowledges an
obligation to convey one share stock to the City prior to recording of the
final plat of the Phase II or the issuance of a building permit for any
development on the phase II area.

SECTION 10. No impact fees are required as a condition of annexation. However,
nothing in this Agreement constitutes a waiver of any obligation that Applicant’s or their
successor(s) may have for the payment of impact fees required as a condition of development of
the Annexation Area or any portion thereof. Applicants acknowledge that no development
approval or building permit shall be issued until all applicable fees required by City ordinance
have been paid at the amount then in effect.

SECTION 11. Should any of the parties default in the performance of any of the terms
of this Agreement, the parties shall first seek mediation to resolve any defaulting performance.
The defaulting party shall pay all costs and expenses, including mediation fees and/or
reasonable attorney's fee, which may arise from enforcing this Agreement, whether such remedy
is pursued by mediation and/or filing suit or otherwise.

SECTION 12. Any Notice to be given hereunder shall be given by certified mail, return
receipt requested, addressed as follows:

a. If to City, to City of American Fork, 51 East Main Street, American Fork, Utah
84003 .

b. If to Applicants, to Sunquest LLC., P.O. Box 709102, Sandy Utah

SECTION 12. This Agreement constitutes the entire agreement between the
parties and may be changed only in writing signed by all parties, and this agreement shall bind
the heirs, assigns and successors in interest of the respective parties. If any party shall breach
this Agreement, the other party shall be entitled to recover their attorneys fees and court costs in
addition to other lawful damages resulting therefrom.
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IN WITNESS WHEREOTF, the parties have signed this Agreement on the date first
mentioned ahoye.

AMERICAN FORK CITY

by:
Mayor
A & B HANSEN EAMILY TRUST
M arulere—
its)__ 7/
4
ATTEST: . QJ@
N
City Recorder




Attachment 1.
Attachment 2.
Attachment 3.
Attachment 4.
Attachment 5.
Attachment 6.

Attachment 7.
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LIST OF ATTACHMENTS

Copy of Annexation Plat

Copy of Request to Initiate Annexation

Zone Designation Map

Annexation Concept plan

Copy of irrigation water rights conveyance documents

Copy of Change Application for well right

Copy of Deed of Conveyance for well water right (Form Only)
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ATTACHMENT 1




/
/ OF LAND WITHIN IN AN ISLAND OR PENINSULA

v 111 EXHIBIT A

~ We the undersigned. by virtue of our signatures affixed hereto, do hereby request the City of
American Fork, Utah, to annex the parcel(s) identified on the attached map, in accordance with
the procedures for « A nnexafion Without Petition” as sct forth under Section 10-2-418 of the

Utah State Code.

We hereby further acknowledge and affirm as follows:

A. The majority of the area consists of residential or commercial development

B. The area requires delivery of municipal type services
C. American Fork City has provided most or all of the municipal type services to the area

for at least one year.

Tax 1.D. No. Name(s) of Owner _ * Si ex(s)

[2 t57 0132 AT Em B~c&‘10c-‘511-'zl L)( /Ww

- On alt* ¢
Iz Obz. 0024 LJo/vd Banse %\W;ﬁ" Z ':Z’k ﬁ"”g«
197~ Koty a B Chi dester W@W

ATTACHMENT 2

REQUEST TO INITIATE ANNEXATION g ga11:2008 # 11 of 18
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10 LOT SUBDIVISICN
SUNQUEST DEV'T.
100 EAST STATE HIGHWAY NO. T4
AMERICAN FORY CITY, UTAH

BENCHMARK ENGINEERING [
AND LAND SURVEYING

['

PROFESSKINAL CIVL ENGOEERING & LAND BURVEYING SERVICES
2430 BOUTH STATE STREET MO0 - {9071)1543.7192
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CLAIMANT'S COPY
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tH THE DISTRICY COURTYT OF THE THIRD JUD(CIAL DISTRICT,
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

IN THE MATTER OF THE GEMNERAL DETERMIMNMATION OF RIGHTS TO THE USE OF
ALL WATEHR, BOTH SURFACE AND UNDERGROUND, HITHIN THE OGRAINAGE AREA OF
THE UYTAH LAXE AND IJIORDAN RIVER 1IN UTAH, SALT LAKE, DAVIS, JUAB, SUMMIT,

WASATCH AND SAMPETE COUNTIES.,
NOTEy Usa this form o sasert your water rights In the pending Judlclal edjudleation. The State Englneer hes
made o hydrographlc survey of thls sraa, which Includes your weter rights and uses. Your racelpt ot thia form
constitutes motice %0 you thet the survey hss beon complated and that your weter user's claim 13 due within %0
days sfter you recelve this form. Under Ufsh low, unisss you timaly complete end file this form, your woter
rights csnnot be recognized end you may not be sble to sssert them further. Flle this form with the Clerk of the
Distrlct Court, s Sele Loke GIty, ltah; and o copy with the State Taginser, 1676 Weat Sorth Temala, Salt Lake Cliy,
Utsh B4A116.

——--—-—4-‘--4-----—---------------w-—----ua--u-----------—-—-—-----—--du--—-

STATYEMENT OF WATER USER'S CLAIM
WATER USER'S CLAIM NO. 55 - 3324 Mepp Nuambar

1.2 OMMNER IMFORMATION
Nawme: Wesley E+ Chldester
Addressi 1323 Horth 200 East
Amerlcan Fork, UT 84003
Iinterests 100¢%

2. PRIORITY OF RIGHT: 1923

3. QUANTITY OF WATER 0.013 ‘cublc feet per second {CF5) .

4. TYPE OF RIGHT _
Right to underground water inlitlated bsfore 19%% Claim Hoa. U13722

%, SOURCE: Underground Water Well .
DRAINAGE: Provo River -
POINT(S5) OF DIVERSION: COUNTY: Utah
{1} He 1182 feat, E. 109 fawat, from the wW1/4 Carner of Gection 12,

Townshlp 9 §, Range 1 E, SLB&HM

6. MATURE, PER|OD, PURPOSE AND EXTENT OF USE

Group 11 Ctalﬁs used for purposa.delcr!bedt 1324 :

Domestlc from Jan | +o Dec 31: 1 Famlly.
Dlverslon any, esach, or oll ectalms; total. yoarly dlverslon under

2li clatms mentloned .49 acre-feat.

Stockwataring frem Jan t to Dac 3Migp .3 snimal vnits.
Diversloan sny, esch, or all cisinsy totsl yeasriy dlverslon undsr

sll cleims manttoned .09 scra-feat.
irrigation frem Aor t +o Oet Y1t YTotel Acres 0350

. | North Esst Qusrter . | | North West Quorter |  Sowth West Quarter |  South Eost Querter *|
TOWN RANGE_§§§}NE!/J NW1/4 SWI/4 SE1/4 lﬂilfl NWIZ4 SH1/4 SE1/8 INE1/4 NW1/4 SWI/4 SE1/4 [NEL/4 N1 /4 SWi/4 sE1/4 |
58 1E12| [ 0.%0 1 |

All locetions In Salt Leke Base end Maridien
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WATFE® HDSER'YS CLAIM NO. 5% - 3324 ’ Poge 2 |

7. The undersligned hareby entars his sppearance In this woter adJudlicatlc

and wnlves service of sumnons or other procass.

STATE CF UTAH . y ' |
) sS. 5

COUNTY OF UT4 tt- ) -
§

The undersigned sweers on ooth that hea mskes and certitles this water user's clalm elther ss +he clalmant him-~
self or as the duly-suthorized sgent of the claoinent, that he hes read and knows the contents of the cieim, that
he slgns the soms, end thet the Informetion supptled thersin Is true to the best of his knowledge end belief.

@/ﬂéz%ﬁ

Signature §

Title:s

tnefviduel dr Offlce)

Suhacribad and sworn to before me this 131

- A Twy
Resldling oty Commi

"commission exp’

Moty 1987
TR . N S s 3 o™
SS10N EXPIRES MARCH 22, 1591 . OO - X 1

& \_/ @'Q;Y‘ PUb.‘f’-’C

-

z
i
i
|
|
|
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ATTACHMENT 6
Copy of Change Application for WUC#55-3324

.(To be provided by Applicant)
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SPECIAL WARRANTY DEED
(WATER)

, of Utah County, Utah, Grantor, in consideration of the payment of
the sum of ten dollars ($10) and other good and valuable consideration hereby conveys and
warrants against all claiming by, through or under Grantor, to the City of American Fork, Utah, a
municipal corporation of the State of Utah, Grantee, the following described water night in Utah
County, Utah.

All right title and interest in and to the first {_) acre feet of that certain
water right identified on the records of the Utah State Engineer as Water User Claim No.
55-

WITNESS the hand of said Grantor this ___ day of 2007.

STATE OF UTAH )
. 88

COUNTY OF UTAH )

On the __ day of » 2007, personally appeared before me the undersigned, a
Notary Public said county and state, , signer of the foregoing instrument, who
is known to me and who acknowledged to me that he signed said document freely and
voluntarily.

WITNESS my hand and official seal

Notary Public

Residing at:

My commission expires:
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